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Middleſex firſt Letter to his Excellency, 


{ TheLord Generall i, 
|_ Cromwell: © 


Togetherwith the Petition concerning Tythes - 
and Copy-holds of Inheritance, preſented to the Su- 
pream Authority, The Parliament of EN G LAND. 


Wherein the tortious and illegall Uſurpation 


of Tyrches, contrary to Magee Eharta, is diſcovered 5 
blemiſhed dignity of Copy-holders revived, and how 
Lords of Manors have tormerly incroached upon 
their liberties, by impoling Arbitrary Fines 
and multiplying of Heriots. - 


Whereunto is annexed two Additionall Gaſes concer- 
ning the unreaſonable exaftions of Fines and Herivrs, 
contrary to Law in theſe Jatter times, 


Publiſhed for the ſatisfation and vindication of the 
people of England, from all decimall Oppreſlion 
and Lordly Tyranny. 
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In Decimas & ſerva Przdia Carmen 
Hexaſtichon. ( 


Sg Ins Aneliacus, nec ſacra oracula ſuadent, 
Cr ſolvis Decimas, Anglia Inje, tuas? 
Si felix redijt ſeelium, viGique Tyranni, 
Cnr ſerwile feres, Anglia meſta, jugum? 
$7 pi1vota twlit Miles, totus que Senatus, 
Reddere cur differs, Angl1e, vota Deo ? 
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Upon Tythes and Copy-HDolds, an 
HexeSticke Verſe, 


[, Engliſh Cuſtome, nor Gods Words perſwade, 
Why yet are Tythes, deceived England, paid d 

If th'age of Gold be come, and Tyrants broke, 
Why doft thou, England, beare the ſervile Yoke £ 
If th Army, and the Senate, Vowes have made, 
Why are they by them, Erglend, thus delay'd 2 
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Middleſex firſt Letter to his Ex- 


CELLENCETSE, 


Mayit pleaſe your Excellexcy, 
4 2 | He ſwect odourof your name, and unparai- 
IeI'd atteftion towards goodnefle, and good 
people, hath imboldned us, in the bchalte, 
and at the intreaty of the wel-atfe&tcd of this 
County, to communicate to your Excellen- 
cy, our intended Adzrefſes by way of Petiti- 
\ on to the Sypreame Authority, tor the remo- 

val of ſome grievances which have layen long 
and heavy upon che tree-borne people of this Nation ; that ſo re- 
cetving your judicious approbation and allitance, we might with 
the greater alacrity make our procedure, Now Sir, the Heads ot 
our Peririon are oncly two ; namely the removall of that uſurped 
Popith : el:que Tythes, and the aboliſhing of that Tyrannical Op- 
preion and ilaviſk tznure of Copy-holds of inheritance, finavly 
at the Lords wil as things Diametricaily repugnant tv divine and 
bumaneLavwcs, Levi.25.14. Ye ſhall not oppreſſe on? an®ther, ana Jer. 
39, 29, TI will puniſh a'l that oppreſſe them + where your Excellency 
may be pleaſcd to take notice of a prohibicion not to oppreſſe the 
>eople of God, and of a puniſhment thre:tn:a ro thote that doe 
it. Andin Exe, 23.5, There is a command, that it we ſte the A's 
of our enemy lying under a burthen, that we fhal!] nor pale by 
but help him : I? therefore an opprefled brute Creature onzhe. to 
be relieved by us, how much more a ratiopall? how much wort 
a Chriſtian and wel-affefted people ? who inthe black«f rimes &t 
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danger and pet ill, have edlheredan the State with undaunted re- 
ſolutions, advcnturing lives, goods, and all tor the glory of God, 
and the preſervation of this Common-wealth ; wheretore letnot, 
O let not pur State bury in tilence the day of this peoples love, 
who, next to your excellency and renowned Army under God, 
have been a principall meanes ot the glorious treedome our State 
now injoyes, But becauſe moſt men lovke more upon humane, 
then divine Authority, eſpecially where their own private inte- 
reit talls in; and asit is in the 5th. Book of Ariſtstles Echicks, Can 
any bevertuous and uſt in naatters of their owne concernment, 
but not ſo in what concernes the publique, which occaſtoned Nc 
bile i:lud dium Biaxtis, that noble ſaying of that Grecian Sage, 
E244 7d' &: pa diifr, Power will dilcover the nature and difpo- 
fition of every man. Therefore for the ſatisfation of thoſe, whoſe 
judgements are over-balanced in the ſcale of carthly intereſt,(not 
in the leaſt refleting on youe Excellency, whom we experimen- 
tally know: tobe of a more divine temper) we ſhall in briefe pro- 
cure ſome humane authoritics, as motives to the removall of the 
aforeſaid grievances. 

Firft, By the 9th. Chaper of 172gns Charts : It is Enated, that 
no man ſhall bedifſeifed, or put out of his free Tenement, liber- 
tics, or Cuſtomes, but by the lawfull judgements of his Peers, or 
Faw ofthe Land : which Charcer is of ſo great Authority, that 
it hath been confirmed above thirty times, Now Tythes bcing a 
part of every mans tree-Tenement, or free-hold and birth-right, 
ought not to be taken away feom him, either by the Impropriare 
perſon, or appropriate Parſon, tor theſe reaſons, 

Firſt, Becauſe by the Stat. of Edw. 1.ch. 2. All judgements gi- 
yen againſt any points of the Charters of AZ7agna Charts, or Char- 
ts de Foreſta are adjudged void. 

Secondly, By the Stat. of 42, Edw, 3. cb, 1. If any Statute be 
hereafter made againſt cither of theſe Statutes, ic ſhall be void. 
Cookes 1p, Juſt. fo. 81. | 

Thicdly, In Bonbems Caſe, in the 8th. Book of Cackes Reports, 
and in OK and Stadent, it is laid down for Law, that AA of Par- 
liament againſt common Right or Reaſon, are ipſo fa void. 

Andlaſtly, It is proved by Fenkins, fol. 139. That the Com- 
monLaw ſhall controle Acts of Parliament made againſt Right 

or 
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or Reaſon, ( ſuch as all G—_ tor Tythes are ) and adjudgse 
them to be void, becauſe they deprive men of a part of their 
right contrary to Aagna Ch:rtz, and again the will of the 
Proprietor or owner, fo that hence ic will plainly appeare, 
that thoſe Statutes which have been made by tormer Parlia- 
ments concerning Tythes, in times of Pupery and ignotance, 
and upon ta)ſe ground; of their divine right, being Diame- 
trically repugnant to Azgn; Chart, and deliructive of come 
mon right ; then were, aud now aretotally void, null, and ot 
no torce; and that all Tythes taken by vertue of them, have 
beene uſurped, ellegall, and unwarrantable, And becaute 
ſome ſecing the weakneſſe of their Statutc-Law-toundation, 
may flie from thence to the LUmbrage and ſhelter of Cuitome ; 
we Anſ(wer. It is a Maxime in Law, that a man cannoc 
claime any thing by Cuſtome or Preicription againſt a Sta- 
eute, unleiſe the Cuſtome or Pretcription be ſaved by another 
Statute, Cookes 2.p. fuft. fo. 21, Now by the aforiaid Charter 
of Magna Charta , which was contirmed by H. 3. about the 
yeare, 1218, Tythes as well as the reit, did bclong to every 
mans Tenement and Free-hold ; and ſo farre werethe Clery 
at that time from claiming any Tythes to be due unto them 
by any Cuſtom, as that, on the contrary, it is acknowledged 
at the Counſell of Laecran, under Greg ry the 10th, Anno 127 4. 
and inthe Decretall Epiſtle ſent trom Pope Inn:ent the 3d. to 
the Arch-Biſhop of Cazterbary, about the yeare 1200. that the 
people of this Nation did by generall Cuſtome till then 05- 
ſerved, diſpoſe of their Tythes according to their owne free- 
will and pleaſure : So that it is very cleare atthe confirmati- 
on of Magns Charts, no Cuitome of the Land gave Clergy men 
to have Tyches of every Proprierors Eſtate, but that they were 
the proper right and inhcricance of fthe own:r of the Land. 
And for confirmation hercot, it is ſaii by Learned Selden 1n 
his Booke of T'ythes, that in &. 2, his times, which was a lic- 
ele betore the ſaid, Decretall, Parathiall right was the right, 
of having the Cure and otfering of the Pariſhiones; and that 
to that Parorhiall right, no right of Tythes was annexed by 
the practiſe of that time, VWhereupon it was uſuall with the 
Religious and (ccular of the Clergy, to cove iant with their 
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Tenants to pay them the Tythes of their Lands, :that ſo they 
might prevenc the Minifter of the Parith, where the Lands lay. 
Now it there had been then any Parothiall right or cuftome 
for receiving Tythces, how could luch a Covenant have pre- 
vented the Parochiall Miniſter? And that this is a cleare 
truth, is evidenced by an At of Parliament, in the heſt yearc 
of Rich, the2. and in the yearcot our Lord 1377. in theſe 
words, Ic is accorded, that at what time that any perſon of 
Holy Church be drayrne in plea In the Secular Court, tor his 
Ty:thes taken by the name vt Goods taken away; and he, 
which is ſo drawpe in Plea, marcth an exception or alledg- 
eth, that the ſubſtance and faite of the butinels is onely upon 
Tythes, due of right and of poſſeflion to his Church, or to 
another his Benefice, that in tuch caſe the Generall averment 
ſtall not be taken wichout ſhewing ſpectally how the ſame 
. was his Lay C zeal! : Thar is to fay, tor him to aver and mains 
taine, that the Tythes ho Jaid claimeto, did belong unto him 
by Parochiall right and cuftome, as Miniſter of the place, was 
no good and allowable plea in Court, but that he muſt ſhew 
in ipeciall, and in particular, how the ſaid Tythes he laid 
claime to, became his Lay Catall ; whether by grant gift or 0- 
therwiſe : So that here is not onely an acknowledgement of 
the Pope and Clergy, but an At of Parliament againſt Paro= 
chiall righc and cuſtome of Tythes. And yet ſhould we grant 
them a cuſtome for Tythes, which they cannot claim without 
bluſhing; of what weight, how like a plume would it be,being 
put in the Scale wit h M 1gnz Charts. And although ir may be 
objcted, that they have now a long time enjoyed them, even 
time out of minde ; yet that will not availe much, tince it is 
not a law.ull uſer, but an abuſer and tortious AR, carryed . m 
with a power contrazy to all Law, equity and juſtice, 

No cover in culcomes, Nw dintierntas temporis, ſed lliditas 
r1i mn Teſt conſideran':, Not length of time, but foundnefle of 
rca{onis to be weighed : Upon which ground at a Parliament 
at Kilkenny in Treland, in the 4th, yeare of Edw, 3. The Irith 
caftomes called the Brehon].aw, though of long continuance 
were nuIPd by that Parliament,npon this ground or Maxime, 
that males wſus eft avolendus, an 11] caltome (as Tyth- takings) 

vughr 


SS 

ought to be aboliſhed, So that the plea of a long continued 
cuftome of taking Tythes, contrary to Magna Charts, and 
commen right, will but iitcle conduce to the juſtitication of 
its Authorty and lawfulneiſe. And it trom hence, any (hall flie 
to Scriptures refuge, which none but avaritious Sciolitts in 
ſacred law and language will attempt ; we ſhall it the weake- 
neſſe of their owne arguments be not a claare confuration 
of their error and injuftice, returne a moacſt and ſober an. 
{wer. 

Secondly and laſtly, as to the other branch of our Peticion 
concerning Copy-hold Lands of. inheritance, tinable and 
alſo heriotable, by the Tyrannicall praQtite of many act the 
will of the lord of the Manor : wee humbly conceive thas 
by the equity of the which chapter of Magnz Charts, Let no 
man bee diſtreyned to doe greater 1ervice for his tree Tene@- 
ment then he ought, grounded upon the 25. ch. of Levze. 
Y, 17, Yceſhall not oppretie one another: all thole arbicrary 
and unreaſonable exactions, of Fines and Heriots, exercitecl 
of late yeares by Tyranicall Lords of Mannors, have beene 
Hllegall, and repugnant to the equity, it not the letter, of the 
faid Charter; and have runne beiide the channel] of charity, 
law, and juſtice ; but becauſe many of late and tormer times 
havelaboured much to vilite and obſcure the credic and e- 
fieem of Copy- holders of inheritance, and their tenure, there-= 
by co make way tor their pride, avarice, and ij yranny ; we 
ſhall therefore make a lntle further inquiry into the diſcovery 
of chem. Bre&on lib. 4. ch. 28. ſaich, that Villenagiorum, aliud 
param, aliud privilegiatzum, Ot villenages, one kind is pure and 

erfe& villenage; the other a more tree honourable and pri- 
viledged. Where note that Villenage in its proper and'genu- 
ine ſignitication, is nothing bue the ſervice of a Husbandman, 
which may be either honourable or bate, according to the 
quality of the perſon and tenure: And theretore he ſaith, Pure 
or baſe Villenags is that, whereby ciiher a free-man or a 
bond-man ſo holds of his Lord, as that he is tyed to do what 
ever he ſhall command him, not knowing over night what he 
muſt doe the next morning ; and alwaies in all things is held 
two uncertainties; and of this {@;t is Li:tlezzws Tenure of Vite 
Icnage, 


8 
tenage, whole large Tra tupon that ſubje&, might well have 
becn ſpared, tince their were very tew, it any, even in his 
time, who held by that baſe and unworthy Tenure. 

Now the other fort called by BraGon, Privilegiatum, Privis 
ledged Villenage; or as he termeth it in his 2d. Book,and Sth, 
and 35th. Chap. Vilanum Soccrgium, qualitied Soccage, which 
is the lame with [ zzt{ctozzs Tenure of Copy-holds z where the . 
Tenants hold cheir Land by Copy of Guurt Ro!l, as Coke in 
kis Commentaries upon | 71legon 1.p. Fnſt. fo. 58. :acknow. 
I-dgecl., So that Bratfons qualined or privitedged Soccage, 
and our Copy-holds, are one and the tame, which is more 
clearly proved by the ſame manner of conveyance in alienati- 
ons : tor {aith hein li. 2.cap. 8. Si Villanus Sockmanus Villanun 
Soccagium ; It a qualified Sockman or Copy-holder, will con- 
vey his qualified Soccage to anuther ; Ict him ſurrender the 
ſame unto the hands ut the Lord or his Steward, and let the 
other receivcit fom them, which is the forme we now uſe. 
And inhis firſt Booke and 2d. Chap. they are called Glebe 
a{criptiti}, Inrolled Tenants of the Glebe or Manor ; and who 
did enjoy ſuch priviledges, as that they could noc be put our, 
ſoJong as that they paid their certaine and yearly penlions, 
whoſoever was Lord ; neither might they bee compelled to 
Keepe their Tenement, but might alien when they pleaſed, and 
they then, as wenow, did hold their Tenements, ad vclunta» 
tem Domini, ſecundum conſuetudinem Maner'j, At the will of the 
Lordaccording to the cuſtome of the Mannos : Yet was not 
that ſuch an unbridled will, as many pragmaticall Novices in 
Juriſpudential Learning now imagine, not a natucall will, 
bur a legall will, bounded by reaſon, law, and cuſtome. So 
that if the Lord of the Mannor did at any time goe about ro 
diſturbe, or put them our of their Tenements, although they 
might not have an Aſſize, yet they had Pacumwm breve de Refto 
ſecundum conſuetudinem M anerij,aimall wrie of right,according 
t. the cuſtome of che Mann >r, tor to regainetheir Eftates. 
Braeon lib. 1. cap 2. & lib. 5,eap 2. Where the writ is likewiſe 
expreſſed. And in his 4th. Booke and 28th Chap, He ſaith, 
That if he Tenant be ejeRted by his Lord, hefhall have a Jury 
im; anncIPd to inqui. e of the Covenant, and conſent yo” 
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{,ord,in admitting of him to be his Tennant,whom he re;ect- 
ed, an he {hall be reltored ; becaute, Fur: non debent juvare 49+ 
minum, contra voluntatem & conſen/ſum ſuun, quia ſemil woluit 
conventionem, T he Lawes ought not to relieve the Lord againſt 
his owne will and conſent, becauiche hath made a Covenant, 
that his Copihold Tenant ſhall enjoy his Tenemet, perfor- 
ming his ſervices and cuſtomes, H, 2. cp. 8 & li. 4.eap. 28. 
Andin the Reigne of E. 3. and E. 4. Sir Fobs Danby and Tho- 
mas Brias Lord chiete Jaſtices, were of opinion, taat Copy - 
holders eje&ed by their Lords,might have an Aion of Tret- 
paſſe, Neitheir is BrsQoz lingle in his good eſteeme of privi- 
ledged Sockmane, or Copy- holders, lince Fletz writ by a 
great Lawyer about E.2 his time, and Ockan in H. 2. his 
Reigne, do both of them honovur Copy-holdes in thoſe elder 
times, With the Namic of cuſtomary Tenants; and Ockem not 
onely ſpake worthy of chem, but ot their Originall, whote 
workcs through the envy and tyranny of thetimes, have nor 
had che liberty to appeare in publique. © And Lambardin his 
Booke De Priſcis Ang/orum legibus, Of the ancient I awes of 
Englnd, ſaith, Thar Copy- holds were long before the Con - 
quelt, and then call'd by the name of Bookel nd: And tince the 
Conqueſt they have beene honoured with many worthy ap- 
pellations, as of Copy-holders in H 5. of Tenants b7 the 
\od H. 4. of Tenants by the Roll according to the will of 
the Lord in E, 3. of Cuſtomary Tenants, in E, 1, Coo%er 1. p. 
Juſt. f1l. 58. And becauſe Copy-holders have been much a- 
buſed in the late corrupt times of Monarchy not onely in 
thediſgracing of their Tenure, but alfo ip the altering and 
mulciplying their Cuſtomes and ſervices : great perſons fall- 
ly pretending, as if poore Copy-holders had nil de jure, but all 
de gratis, nothing of right, but all of tavour, Therefore tor 
further ſatisfaftion, wee will make ſome briefe diſcovery 
therein. Bron in b'sfirſt Booke and ſecond Chapter, ſaicl,, 
Thar the workes of priviledged Sockmans ur Copy- holders 
were, though ſervile, yet certaine and nominated. And a- 
gainein his 4th. Booke and 28ch, Chapter, That qualifed 
Sockmans had their Tcnemcnts granted unto them to hold 
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| (10) K | 
by Covenant, for certaine ſervices and caftomes named and 
expreiied, although the ſervices and cuſtomes were ſervile; 
that is wich Cart, Plough or the like, at certaine ſet times 1n 
the yeare,, according to agreement, And againe alittle at- 
tr: 711 aa Sockm ni) villans faciunt {coruttls. Qualifhed Sock- 
mans doe {ervile workes and ſervices, yet certaine and de- 
terinined, Now Coeke upon Magns Charta, ch, fe. 13. faith, 
That in theſe words, reaſonable cuſtomes, and reaſonable 
ſervices, all Fines whether certaine or uncertaine, and other 
Cuſtomes and Duties are comprehended : And if fo, then for 
cectzineall Fines of Copy-holdes were in Brsons time, cer= 
caine, andnot as now uncertaine and Arbitrary ; but yet by 
the way take notice, that he doth not ſpeake of any Fines 
to bepaid by Qualified Sockmans,upon death or alienation: 
that word under that Nation being unknowne to him or any 
other ( as we conceive ) of that age. And having in bis 2d 
Booke and 35th. Chapter, treated at large, who ought to doe 
Homage, and who Fealty, and having ſhewed that Yorh free 
and qualitied Soccagers ought to doe Fealty to their Lords, 
comes inthe following Chapter to treat of Relietes: and in 
the cighth branch of the Argument of that Chapter, makes 
this Querie, Si de Soccagits dari debet relevium, It of Soccages 
( ſpeaking plurally ) a reliefe ought to be given, which muſt 
be underſtood both of free and qualified Soccage; end to. 
wards the latter end of the Chapter, faith, Er nwnc videndam, 
fi de Soceagio dari debet relevium ; And now next comes to be 
conſidered, whether a Reliefe oughe to be given of Soccage; 
which being ſpoken indefinitely, and in generall, withour 
addipg any FEpithert, either of free or qualified, muſt in all 
confirucion it you conlult the beginning of the Chapter, bee 
underſtood both af free and qualified Soccage, So that that 
duty or performanee,which upon the death of the Aunceſter, 
was given in recognizionem Dominij, by way of acknwledge- 
meat of his Dominion and Lord[hip; and as he faith, adre- 
levandam hereditatem, to relieve and raiſe the Fitate and Inhe- 
ritance into the hands of the Heireg was Preft2:io quedam locg 
re/evij, a certaine preſtation or perturmance, inttcad of a Re. 
, liete 
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( for he will allow it NA. 5 be aRelieic, which the 
Soccager cither tree or qualitied paid ) due one)y upon death, 
but never upon alienation, and was ever certaine, namely a 
double Quirrent, hat is to1ay, one yeares Rent due to the 
Lord, beiides the yearly Quicrent, And this isthat Duty 
as weclearly conceive, which lince they have new named and 
called a Fine, and exaCted not onely upon deaths of Copy- 
holders, but Alienations alſo ; and not onely according to 
two yeares quittrent, as by Law they ought, bur according 
to their unreaſonabJeluſts and deſires, forcing from their 
Tenants not oncly two yeares, but even threeyeares Fine 
and more, according to the yearly value and Rent of 
the Land : So that the Copy-holder, who was wont accor- 
ding to thetfancient Law and Cuſtome;, to pay for a Fine up- 
on Death onely; but two yeares value according to the 
Quitrent, is now driven to pay two and three ycares value 
according toa full andrackt Rent; and that upon alicnati- 
Os LUO, contrary to the ſaid ancient Law and Cuſtome, and 
all good couſcience. Neither is BraGonalone in aſcertain- 
ing che ſervices and cuſtomes of Copy-holders, but others 
kave ſaid cheiſame, and namely Briztom a Biſhop, in Ee 1, and 
very learncd in the Lawes ; and who at the Kings Command 
compoſed them into a compleat Volum : where treating of 
Copy-holders of Inhericance, ſettled it downe for politive 
Law, that ſuch were their priviledges, that their Lords might 
neither increaſe their ſervices ( under which as before is 
ſnewed, are comprehended Fines ) nor change them, to make 
their Tenants doe other ſeryices or more. Brie. fo. 165. And 
accordingly was the judgement of a whole Parliament in 
the ſame Kings Reigne, though ill;-( if not of purpote) and 
viciouſly tran{Jated ; which yet for further ſatista&tion we 
will here ſet downe, as wee have received it pointed; and 
comma'd by Cymke in his 4th. Booke of Reports, in 
Browns Cale, in thele words, Inquirendum eſt etiam de cuſtum 3+ 
rijs, Vize quot ſunt cuſiumarij, & quantum terre quilibet cuſtuma» 
r1u teneat, que operd, qua conſuetudines faciat, &- quantum opera 


& conſuetudines cn juſlibet cuſtumarij valeant per annum, & quan- 
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txw reddit de reddit, Aſriſe per annum, preter opers & conſuetugi- 
es que poſſunt tallieri, & que non ad voluntatem Domani, which 
in Engliſh according ro a true and Grammaticall tranſlati. 
on, is as tolloweth, 

Inquiry is to be made alſo ofcuſtomary Tenants, that is to 
ſay, How many cuſtomary Tenants there are, and how much 
| and every cuſtomary Tenant holdeth, what workes, what 
cuſtomes he doth, and how much the workes and cuſtomes * 
of every Cuſtomary Tepant are worth. by theyeare; and 

> how muchis paid ( meaning by every one ) of the Rent of 
Ailize by the yeare, beſides their workes and cuttomes which 
may de rated and valued, ({ as two or three dayes worke in a 
yeare with Plough or Cart) and which arenot at the will of 
the Lord : Whercby it appeares that a whole Parliament e- 
fteemed of them as cuſtomary Tenants, that their Rent was 
accounted rhen parcell of the Rent of Aſſlize; and that all 
their workes andcuſtomes were eertaine, according to the 
opinion of thoſe two great Lawyers beture quoted, who 'li- 
vcd in or neare the ſaid times, one whereof was Lord Chiete 
Tuſtice of Ergland, and the other a great and learned Biſhop. 
And foraſmuch as Copy-holders have beene as much opprel- 
{ſed in Hericts, as in any other ducy or fervices we will there- - 
fore in briefe ſpeake a word ortwo concerning the ancient 
Law in that point. Flets lib. 2. cap. 50. and Brit, fo. 178, 
both ſay, that the Copy-hold Tenant, making his Teftamenc 
upon his Death bed, ought to make an acknowledgement of 
his Lord, by giving of him one Heriot. And Bra&on H. 4. 
e2p. 26, ſaith, that the Soccager, whether qualified or free, 
ought at dis death to reſpe&his Lord with one Hariot, 2c 
$amen preitatio eft magis de gratis quam de jure, which preſtation 
or performance,faith hes rather of favour then ofri he,and 
doth not at all touch the inheritance. And if we x a 
little higher, Glanvill Lord Chiefe Juſtice of Exgland, in H, 2. 
lib. 7. cap, 5. De legibus & conſuerudinibus Anglie, of the Lawes 
and Cuftomes of England, faith in theſe words : Poteſt quilibet 
liber homo majoribus dehitis nen involutns &c, Every free man 
not greatly indebted, may in his ſicknefſe make a NO 
Cm 
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deviſe of his goods underthis torme, according the cuſtome 
of the Country, that he doe acknowledge his Lord with the 
belt and principalleſt he hath ; next the Church, and after- 
wards other perlons, as he pleaſeth : bur faith he, whatſu- 
ever the cuſtomes of divers Countrics and places are in this 
point, according to the lawes of the Kingdome, 
no mantis bound, in his Teſtament to leave any thing 
toany perion, but at his free will .nd pleature, For every 
mans will, faith he, is free, as well in rctercnce to Teſtamen- 
rary Lawcs, as to other Lawes. So that here you may 
plainly perceive, that by the Law of the Land, according to 
the opinion of this great Judge, no Heriot was due; and it 
there were any due by any particular Cuſtome, it was but 
one, and that upon death onely, and muſt de given by the 
Teſtator by Will coo, and not be much in debt neither ; 
whereby it appeareth according to the opinion of choſe foure 
great Lawyers; Flea, Britt. Brafon, and Glamill ; all thoſe 
Heriots which have beene exacted of late in ſuch multiplied 
numbers, have beene 1legall and unjuſt and contrary to the 
good Lawes and Cuſtomes of this Nation in former times, 

Now by what hath been briefly ſaid, ic may ealily ap- 
peare to any inditferent man, who hath incroached 
moſt upon each other Liberties; whether the great and 
potent wealthy Lord of the Mannor, carrying all things be. 
fore him by the victue and charme of hisunrighteous Mam, 
mon, or the poore deſpiſed trampled-under-foot-Copy- 
holder, who hath beene forc't to looſe his Liberties, to pre= 
ſerve his lively-hood. Whereas according to thole jgreat 
Authorities of Bra&Gon, Britton, and others above quoted, 
all Fines, Cuſtomes, and other ſervices of Copy-holders, 
ought neither to be changed nor increaſed ; and that accord- 
ing.to others, who have ſtrained the Law beyond its due 
bounds, in favour to Lords ot Mannors, all unreaſon- 
able Fines and Services are forbidden; and if all unrea- 
ſonable, then certainely a!l Arbitrary, ſince it isabundant- 
ly made knowne by long experience to the people of this 


Nation, that all Arbitrary power, ( as is the power of Lores. 
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of Mannors,to ſct what Fines they pleaſe upon theicTenants, 
at Death or Alicnation)) is exprethive Tyranicall, and con- 
trary to the peace and treedome of this Common-Wealth, 
as tully manifeſted in aDeclaraii not this Parliament, ſet 
forth in March 16.8, In theſe words, The Parlia:nen of Erge 
Ln;d, ele&ed by the Peopie, whom they repretent, have long 
contended again!t Tyranny, and endeavoured to remove OP= 
preiſon, Arbicrary power, or power of will, and all oppo- 
tition to the peace and treedume of the Nation. Andagain 
in another Declaration of the 7th, of April/, 1646. in this 
manner. And as both Houles have already tor the eaſe and 
benefit of thepeople, taken away the Court of Wards and 
Liberties, with all Tenu:cs in Capite and Knight tervices : 
50 we will take {peciall care, that as ſpeedy and as great 
eaie, may be had otherwite in other grievances, as the preſ- 
ting occafions ot the Common-wealth will admic. Vhere- 
tore ( thele Arguments premiied, being ſerivully coniider- 
ed ) wehumbly crave of your Excellency, that yon would 
be pleaſed to intercede with our Repreſentative, tor the re- 
movall of that unjuſt and ilavith bondage and yoke, which 
neither we, nor our fore-tathers have been able to bear; that 
ſo we may not onely in ſpiritualls but 1n temporalls, en/oy 
that freedome and liberty, which not onely in Law, but by 
right of Conquelt is due to the well-afiefted people of this 
Common-Wealth. It is theLaw of Nature, yea and the 
Law of Chriſt too, Fas alteri, quod tibi vis fiert, Do to: others 
as you would be done to. It ſo; How can treedome and 
liberty be denyed to thoſe, who with che hazard and lofſe of 
their lives, goods, and all, have purchaſed treedome and li- 
berty, not onely to their Repreſentatives, and wel-atte&ed 
Pottntates, but alſo to thoſe who have beene enemies to this 
Common-wealth ; whereby they, who under the Monarchi- 
call yoke were in bondage, not onely in reſpeCt of their e- 
ſtates, but of their perſons alſo, are now reſtored to a noble 
and glorious liberty, whilſt their tellow brethren, who ought 
to be tharers in this freedom, lye under the burthen of Tyther, 
and bondage of Copy-holds ; many whereof do at this day 

retain 
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retain the diſhonourable c——_ baſe Tenure and Villen. 
age in the worſe ſenle, as if we were rather returning back to 
Egypt, then in our progrelle to Canazn, Ah mott religious 
Sir ! did we not Dems like mind our own preſent power and 
profit, more then our truſt and promiles in times of danger, 
theſe things could not be : But what ſhall we ſay, Dew dabit 
bis quog, finem, God will in his due time put a period to thee 
things. Now to conclude, we once more humbly delire your 
Fxcellencies favour and aſſiftance in gaining treedome to 
thoſe, who have been greatly inſtrumental in the work of the 
Lord, and for whoſe ſake peradventure God hath beene gra- 
cious to this our Sion and Common-wealth. And we ſhall 
not onely pray tor the eternall happineſſe of your Excellen- 
cy, but alſo take the boldnefſe to fubicribe, as in all duty and 


oratitude we are bound. 


I our Excellencies moſt Bumble Servants 


in the Lord Chriſt, 


1 be 
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The Petition of the Inhabitants of the 
County of Middleſex, concerning 
T ythes, and Copy-bolds of Inheritance 
preſented to the Supreame Anthority 
the Parliament of England. 


Sheweth, 


Hat as your Petitiones are really ſenſible of the un- 
wearicd laboars this honourable Parliament hath 


undergone, in the Vindication of the Rights and li- 
berties of tie free- borne people of this Nation, trom the in- 
croaching Tyranny of Kingly and Lordly power, tor which 
they returne a gratctull acknowledgement : So they defire to 
minde you, that the wel-afte&ed of this Nation, have, in this 
common clauſe of publique freedome and preſervation, 
faithtully ſerved you in their ſeveall places, willingly under- 
going a!] burthens, cither of Tax or Free-quarter; belides 
the voluntary loanes of very many, even beyon their abili- 
ties, upon the propoſitions. And tince it is the undoubred 
right of the free- borne people of this Nation, trom whom 
all juſt power is derived,to preſent to their Parliament, or Re- 
preſcntative, all their grievances, that ſo Adxquate remedies 
may be duly applyed. Therefore we otier to your more ſeri. 
ous conſiderations, theſe en/uing particulars to be ſpeedily 
.redreſſed. 

Firſt, 
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I 
Firſt, Foraſmuch ag all Fes, reliques of the Jave de- 
froyed Kicrarchy, are declared in the 2d, Bouke of Cooker 
Reports, in the Biihop of Wincheſiers Cale, to be ihing meets 
Iy tpirituall, and due by divine right ; and tor which wierc is 
no remedy at the Common 1 aw : and alio in his 2d. Booke 
of Inſtit. and Chap. ot Tythes, that by the Common Lawes 
and cuſtomes of this Nation, Lands arc undecimable : which 
is fully cvid-nced by a Canon of the Counce!t of Lateran, under 
Greg. 1cth, 127.4, 7 this manner ; Let ro min cuebis Tythes 
where he pleaſeth as befire, but let them be paidto Mather Courch. 
And Britton, thorgh a Biſhop, trexting of Ecclcſiaſticall p:wer, 
and -f woat things the Church hid commiſſiin, doth wholly omit 
Tythcr, knowing very weil that thoſe Popiſh Cans and confittutions, 
which mot long before, h1a beew made for the 4akins away the Tenth; 
of mens Eſt ates, were totally wid, being Diametricaliy r.purnant t1 
Magna Chaita, Which likewiſe ir further atteſted, by a decretall 
Epittle {ent from Iynxcn: the third Pope of Kyme, to the 
Arch-Bithop of Cantcirowy, about the yeare 1250. whervin it 
is cicarly acknowledged, that the free borne pcoplcof this 
Nation,did by the General], and till then oblerved cuſtome 
ot this Lanl, diſpoie of the Tythes or Tenths of their eſtates, 
according to their own free will and pleaſure. So it is very 
cleare, 1 yihes have beene formerly by the Popiſh Clergy ſub- 
tilly periwaded, or rather extorted from our Aunceſters, un= 
der the notion and coni;deration cnely of a Divine right, 
and chiefly by virtue of the ſaid Decretall, which fo awed 
our tore-tathers, that it frighted them into a ſervile and un- 
willing obedience. Wheretore we humbly detire that all 
Tythes and Tenths ({ under the notion whereof we pay a 
fitth ) may be tpecciiiv removed as a great Oppreil:on and 
Uſurpation, that to Flugbandry and Tillage may thereby 
receive the greatcrencouragement ; and that all Impropri=- 
ators may receive {uch reaſonable ſatisfation { notwith- 
ſtanding much may be laid tothe contrary ) as you inyour 
witdomes ſhall thinke fit. And that likewiſe a comfortable 
maintenance, may iome other quict and peaceable way ace 
cording to the \ord of God, be providcd for the Miniftry, 
C chat 
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that {o the glorious Goſpell of Telus Ohrift may no longer 
be impeded, b / that {en{uall and carthly Remyrs of litigious 
Tyching, but chat all Evangelical Meſſengers may with the 
Apoltle Paa!, by the (weetneſle of their lives and sonverſati- 
ons, convince gain-ſayers, that they come not to ſeek ours, 

but us. ; 
Secondly, That all Copy-hold Lands of inheritance, may 
be made free trom all Fines, Heriots, an4 other 1lavih ler» 
vices bronght in by, and atter the Nyrm an Tyranny, as may 
apneareby Brat na great Lawyzrin #, 3. his time, in hig 
tirit Bouke and 7th. Chapter, of the Cult»mes of England, 
where he {aith, that, in theConquelt, men held their Lands 
treely, by tree {ervices or cultomes, and certaine, untill being 
thrown out by u'urping Norman, and their adherents ; they 
were entorced to retake them againe, to hold by unjuſt and 
unequall termes an lervices, yet {till certaine and nomina. 
ted; which through the avarice, cruelty and opprefſion of (uc- 
ceeling Lords of Mlinnors, have been increafed illegally, toa 
ſtrange mulciplication of HKzriots, and Arbicrary raiting of 
Fines, from two yeares value, according to the Quittrent, to 
ewo and three yeares value according to the full Rent, a 
thing altogether unreaſonable, and unconſcionable, as hath 
been clearly adjud ;ed. And although your Pctioners hum- 
bly conceive,that Copy-holdes of inheritance, ought by their 
renures to have beene proteCted by their Lords, and to have 
been freed in this time ot Warre, from all pablique burthens 
and taxes; yet ſo farre have they beene trom atfording the 
ſame unto them, that they have for the moſt part, forſaken 
and denyed them protetion, whereby their Copy-hold Te- 
nants by them deſerted, have for a great part mott willingly 
adhered to the Common-\Vealth, and have laid out them- 
ſelves to the utmoſt, in bearing an equall thare in all publike 
burthens with the Free-holders,to the impoveriſhing of them- 
ſelves, their Wives and Children. And moreover lince, as we 
are informed,much of their Lands ſettled upon the Souldiery 
for their Arrears, are freed trom all Tythes, Fines, and other 
{laviſhes ſervices which we envy not, but exceedingly congra* 
tulates nay 
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nay ſince all Lands held in Capite and Knight feryice, are by 
an AQ of this preſent Parliament treed trom all ward-thips, 
and other {laviſh incombrance, notwithtianding the greateſt 
bcnetic thereof, doth redound to the advantazc and emolu- 
ment of theſe, who have bcen in a&uall Armes againſt the 
State 3 or who at leatt in their declared «fictions, have becr:c 
utter enemies thereot : Sceing we ſay, that not onely the Ar- 
my, but your enemies have taſted ſo deeply of your grace and 
favour : Let it not be ſaid in Gath, nor publiſhed in the ſtreets 
of Aſcalon, that your deareſt triends, thoſe out of whom your 
Armies have been raiſed, formed, and ſupplyed with mien and 
money all along; thuſe by whom you have in the ercatch 
dangers of times of cxigcncy, been moſt readily and willing- 
ly atlifted, cven to the hazard and loffe of their lives : ]et it 
not be ſaid, we hambly rcit-rate,thatthoſe who have bin your 
friends, Gods tricnds, and their Countries friends, thould 
now at length belcit to raraine in bondage, and Gi/ comiri(y 
ſlavery, whit ther cyemics 1totand abound in liberty and 
freedom, \\ bc:eturs we humbly defite, that all Copy-holders 
of Inheritance. m2y according to your ſeverall Declarations 
cf the th, vi £ 11, 16 ,6, and of VIzrch, 16.8.be riitored to 

10 cd 147 .werty, the truits of Conguett, and the 
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Nay NOt i VE RYCE GANG yailels in their eltites.to their con- 
guered Low, v.hemib.y beginalready to tel, andare day- 
ly like to tind 17-re6 CLuet! an unreaſuneble then ever, if the 


ibaY return again to ry uverthem, With the tuil iavie o! 
uſurped power. | 

T hus hoping that the ſame God, who hath covcn miracu- 
loans given you \"iftory over your.cnemies,relt trom wars, peace 
in your Pabitations; and puta power into your bands to d:» 
righteous things {or the good of this Nation, will alto pur 
into your hearts and minds, to dove theſe thin repretenied 
unto you ; and what elſe, you in your wiidomcs ſhall know 
to be tor the good and wel-tarc ot this Cummon-vrcaith. 


And we ſall ever pray,@e: 


(20) 
ys WP". | The Caſe of Co py-holaers ftated accord 
kwaccom | ing to the * Lesbian Rale of the Law in 


modatur ad 


canſam& | the corrupt times of Monarchy ; wherein 


pron izs clearely proved, that no Lord of a 
cents, | Mannor of Copy-bolds of Inheritance, 


Law is. 9) | can take for a Fine where ( as they ſay 
/yediothe| _ L 
4.4 wh is ) uncertaine, of bis Copy-bold Tenant 


Perſon, Nst 


own, two years clear yearly value of the Land 


Firſt, Becauſe it is reſolved by Popham chict juſtice, Clench, 
Gaudy, and Fewer, luftices of the upper Bench in the 42. and 
43 Eiiz,, betweene Hu: bird and Hammon ; that it the Fines of 
Copy-holders of a Mannor are incertaine upon admittar= 
ccs, yet the ord may not demand or exaCt an excellive or un- 
reatonale Fine; and it heduth, the Copy-holder may deny 
ro pay it Without torkciture : And according to this refolu- 
tion, it was then 1aid that it had becn tormerly ad/udged in 
the tame Court, in one Hudg:jdens Cate, Cookes reports, 
lib, 4to, 

Now it is a Rule and Maxime, that all cxcelliveneſle is ab. 
horrdinlaw; and that all things ought co be interpreted 
with equity and moderation. As put caſe, the Lord of a 
Mannor, where Fines, through his tyranny are incertaine, 
bath taken time out. of mind, about a yeares value, not much 
under nor over : It there one of his Copy. hold Tenants thall 
inprove his Land by great charge and indutitry, from 5 1. py 
anuum, to be worth 20 1, per annum, and then dye, and ater 
the Lord ſþall ſet two yeares Fine, vize 40), upon his Heire; 
this will be an exceilive and moſt unreaſonable Fine. Firf, 
Becaul where a Lord hath utually taken about a year, thongh 
a little under or over, there to takea year and halte, (though 
according to thevalue betore improvement ) ls exceſſive, and 
{o illegall ; if the Rules of right reaſon, moderation and e- 
quity, werecloſely ke'd io and kept, Next, it is altogether 

un» 
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unreaſonable, TORS. 2, improvement of the | c- 

nant, with @ vaſt expence and charge, perhaps treble to the 
Land; the T,ord now comes to takea lictle compatlie of rime, 
atayeare and haltes Fine, fix yeares gy at two vear 
Fine, cight yeares value, according to the yearly Rent ar ad 
worth of the Land Þetore improvement : So that now a eo- 
vetous and unconſ{cienable lord, (as to many there are ) 
will taxe advantage to intich himiclic our of the Tenants 
vaſt eXPENCe and indugry, contrary to the Rules of Juſtice, 
cquity and honeſty. 

Secondly, and laſtly, No Lord ofa Mannor can by the pre - 
ſcnc Law, take two yearcs cleare yearely value for a Fine, 
where (as Lawycrs ſay ) they areuncertaine, ( though repus- 
nant to thoſe gr eat Anthoricies in the Letter befor necitedar 4 


contrary to thelr own Ylaximes,and abundantly favouring «t 
tyranny) upon theadmit: ance of a Cory-hold Trans 5 13 
clearely relolved in an Ati, not! cipaſſe by Sreilon pe: 
Brady,commenc'd in the ti;ir year o: ['2 * - inthe Court 
of Co:nmon Pleas ; Song UE SRIS E422 Cd -eta 
Fincattwo yeares clear dre YRaite, v1. ie Ferant de. 
n310g to pay, bcing unreatunabie 022,54 12ers, and thyve 
upon the Tenant bri ng: an Action of tr.ip.i'',andatrer five 


2 
yearcs demure, coniultation being had with all the [uy Iyes 
and great La: vycrs of England; it was at length, viz, ) in 
the lixth yeare oi |kving F.zmes, by the Judges of the ſad Cor! 
of Common Pleas, fully and unanimoufly reſolzed, that the 
ſaid Fine of two yearcs was unreatonable, and to no tort-i- 
ture by the Tenants denia!l, 

Now trom hence it mult be concluded ; that for an” ! f.ord 
of a Mannor to demand a yeare and haltes Fine, is the very 
urmott 11g0ur and extremity of the Lavy, 25 it hath fZowed tg 
as-out of the impure fyuntaine of Monarchy, ana all thote 
who have exated mo'e have done illegall, and unwarrane 

table Acts, according to that Let ING 
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But where Tenants have at theiry great CUarge, Dade int - 
- ! ' 
provements as is above declared, there tor the Lord to rake a 


yeare, much more a yearc and hatfe; ; 15 altogether uncons 
tclunable, and a agg 11! (16 Ru! eS of oY, go [Y > y T1 
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T be Caſe of intolerable Oppreſſion in 
. point of Heriots, 


\ Copy-bold Tenant holds 100. Acres of Land worth per 
k anzmms5 $. per Acre, and 20s, Rent yearly; and tor 
which, the Lord claimes a Heriot upon Death. The Tenant 
aliens this] and to two men ; nuw by our Booke Law, made 
in corrupt times mecrly in favour of Lords, and to oppreſſe 
poore people; the Lord of the Mannor {hal] have his 20s. 
Rent, and bei des, a Heriot ior cvery Acre upun the 
death of every partcular T<nan ; tor this rcaion, which is n9 
reaſon, becauſe a Heriot is an indivilible ſervice: io that it 
may fo fall out, that theLord flall have Rerivts in a thort 
time, to the value of one thouſand pounds, whereas thc whole 
is not worth tve hundred pounds. And belides a poore man 
having an Acrc of this Land not worth hve pound, and dy- 
ing {ciled, the Lord ihall enter upon his Goods, and take a- 
way for a Heriot, a Cow or Horſe worth tix or eight pound, 
to the utter ruine of his Wite and Children. 

Now from a diviiion of Land to urge a multiplication of 
Feriots, hath neither ancient Law, reaſon or honeſty in it, 
notwithſtanding thote1light Arguments, and tond diſtinCti- 
vn of Heriot, Service, and Heriot Cuſtome, which are uſcd 
to the contrary. 
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